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Gunn & Mathews and S. A. Anderson, all of Richmond, for 
plaintiff in error. 

L. 0. Wendenburg and T. Gray Haddon, both of Richmond, 
for defendant in error. 



NORFOLK & W. RY. CO. v. TUCKER'S ADM'X. 
March 15, 1917. 
[91 S. E. 614.] 

1. Master and Servant (§ 204 (1)*)— Injury to Servant— Federal 
Employers' Liability Act — Assumption of Risk. — The federal Em- 
ployers' Liability Act (Act April 22, 1908, c. 149, 35 Stat. 65 [U. S. 
Comp. St. 1913, §§ 8657-8665]), with specified exceptions, leaves open 
the defense of assumption of risk. 

[Ed. Note. — For other cases, sec Master and Servant, Cent. Dig. 
§ 544.? 16 Va.-W. Va. Enc. Dig. 879.] 

2. Master and Servant (§ 210 (4)*) — Injury — Assumption of Risk. 
— The risk from a clod of clay projecting from the face of a sand 
bank, where it had lodged when prized from the top, was assumed 
by a sand shoveler, experienced in the work; it being a part of the 
business of the shovelers, known and recognized by them, to re- 
move such clods whenever they thought them dangerous, of which 
they were the sole judges. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 556.* 16 Va.-W. Va. Enc. Dig. 862.] 

Error to Circuit Court, Prince George County. 

Action by Margaret Tucker, administratrix of Rufus Tucker, 
deceased, against the Norfolk & Western Railway Company. 
Judgment for plaintiff, and defendant brings error. Reversed 
and remanded. 

Wm. B. Mcllwaine and /. M. Townsend, both of Petersburg, 
for plaintiff in error. 
Paul Pettit, of Petersburg, for defendant in error. 



CITY OF RICHMOND v. MAYO LAND & BRIDGE CO. 

March 15, 1917. 

[91 S. E. 615.] 

1. Eminent Domain (§ 200*) — Burden of Proof — Ownership of 
Property. — In proceeding by city to condemn an old bridge and 
approaches which connected with city streets, for purpose of con- 
structing a new bridge, the burden is on the owner of the bridge to 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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show that title to the approach to the bridge was in it, and not in 
the city. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. § 
540.* 5 Va.-W. Va. Enc. Dig. 74.] 

2. Dedication (§ 11*) — Bridge Approaches — Bridges of Public 
Service Companies.— Where a public service bridge company owned 
a bridge with a long approach which was indispensable to the use 
of the bridge and to the discharge of the company's duty to the 
public, it could neither expressly nor impliedly dedicate the approach 
to the city, since under City Code 1910, charter, § 19g, the city has 
power to close its streets, and the lawfulness of dedication depends, 
not on the probable use, but the possible use of the land dedicated, 
so that, if the approach were dedicated to the city, it might close 
it and destroy the use of the bridge. 

[Ed. Note. — For other cases, see Dedication, Cent. Dig. § 3.* 4 
Va.-W. Va. Enc. Dig. 361.] 

Error to Hustings Court of Richmond. 

Suit by the City of Richmond against the Mayo Land & 
Bridge Company. From the decree rendered, the city brings 
error, and the defendant assigns cross-errors. Affirmed. 

H. R. Pollard, of Richmond, for plaintiff in error. 
C. V. Meredith, Cutchins & Cutchins, and R. W . Meredith, 
all of Richmond, for defendant in error. 



VIRGINIA RY. & POWER CO. v. HUBBARD. 
March 15, 1917. 
[91 S. E. 618.] 

1. Damages (§ 33*) — Compensation — Aggravation of Previous 
Disability. — Where a female passenger was injured while on defend- 
ant's car, the fact that her previous afflrction with a tumor aggra- 
vated the injury does not prevent recovery of all damages result- 
ing, though there could be no recovery on account of any condi- 
tions existing before the accident and for anything that would have 
resulted independently of the accident, and an instruction to such 
effect sufficiently guarded defendant's rights. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. § 42.* 4 
Va.-W. Va. Enc. Dig. 215.] 

2. Damages (§ 158 (5)*) — Actions— Evidence.— In an action by a 
female passenger for injuries received when an alleged drunken pas- 
senger fell and struck her in the abdomen, the declaration alleged 
that such drunken passenger fell with great force and violence upon 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



